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"TsHO^NED STATUTORY PE.OO FOR REPLY ,S SET TO EXP,RE 3 MONTH(S) FROM 

I ££bd U W l» » J »»••»» , T^! , r^SlK^^^<iC!S<> ««™ ABANDONED (3! U S.C. 5 133). 

• £'^!:sKlea-£^s-« s - i *- 1 "** ^ " ,, "' 

earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

I) 13 Responsive to communication® filed on 25 June 2002 

a- ■ ruiAi ?wI53 This action is non-final. 

Disposition of Claims 

AM Claim(s) 2 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) S Claim(s) Ml < s/are rejected. 

7) Q Claim(s) is/are objected to. 

8) D ciaim(s) are subject to restriction and/or election requirement. 

Application Papers 

qO The specification is objected to by the Examiner. 

10 D The drawing® fled on is/are: a) D accepted or ejected to by the Examiner. 

Applicant may not request that any objection to the drawings, be held ,n abeyance. See 37 CFR t85(.). 

I I) D The proposed drawing correction filed on is: a)D approved b)D disapproved by the Exam.ner. 

If approved, corrected drawings are required in reply to this Office action. 

12)Q The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§ 119 and 120 

nM Acknowledgment is made of a Cairn for foreign priority under 35 U.S.C. S 1 19(a)-(d) or (f). 

a)IEl All b)D Some*c)D None of: 

1 E Certified copies of the priority documents have been received. 
2.D Certified copies of the priority documents have been received in Application No 

... j 4^ Uowq Kaon rfirPiv/Pfi in tl 



2(1 Certified copies ot me pnumyuwuui..^..^ 

3 0 Copies of the certified copies of the priority h ** 

14) D Augment is made of a Cairn for domestic priority under 35 U S,. , 1 19(e) (to a provis.ona, app.icat.on). 
a) □ The translation of the foreign language provisional appjeation has been rece^ 

15) D Acknowledgment is made of a claim for domestic pnonty under 35 U.S.C. §§ 120 

Attachment(s) ^ papef No(s) ^_ . 

1) C Notice of References Cited (PTO-892) r-, Nollce 0 , | nforma | Pat ent Application (PTO-152) 

2) □ Notice of Draftsperson's Patent Drawing Rev.ew (PTO-948 ■ * LJ 

3) □ information Disclosure Statement(s) (PTO-1449) Paper No(.) ■ 6> U °' he 
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This Office Action supercedes the previous Office Action mailed 9-23-02. Please 

see the attached Interview Summary. 

Applicants arguments with respect to cla.ms 1-12 have been considered bu, are 

moot in view of the new ground(s) of rejection. 

The text of those sections of Title 35, U.S. Code no, included in this action can 

be found in a prior Office action. 

Claim Rejections - 35 USC § 103 
Claims 1-1 1 are rejected under 35 U.S.C.' 103(a) as being unpatentable over 
Van Vucht (US 4,977,328) in view of Ki.agawa, et al. ("KitagawaKUS 6,166,380). 

Applicant has argued that Van Vuch, does no, teach subtracting bartered 
particle data obtained from a region lacking an alignment mark from backscattered 
particle data obtained from an alignment mark on the substrate. 

With respect to claims 1-7.Van Vuch, ,s relied upon as discussed in paper No. 

Kitagawa is relied upon for its teaching the, in ,he analysis of backscattered 
electrons (col. 2, lines 37-41) in an imaging process which uses a particle 
beam(abstract), the intensity o, the backscattenng o, the substrate or background o, the 
feature being imaged is subtracted from the in.ens.ty of Ihe backsca»,ering o, the feature 

being imaged (col. 6, lines 15-30). 

One of ordinary skill in the art would have been motivated to have combined 
the teaching from Kitagawa with the process ,au 9 h, by Van Vuch, because it is implicit 
in me teaching of a contrast which is a difference between the signals of the specimen 
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all gnmen< mark and ana the background would be obtained b y — 3 the 
background from the signal from .he alignment mark. 

VWh respect to cla.ms 8-12. the reasons for the rejection are as 

discussed in paper No. 4 

Applicant has in add.t.on argued that the memo 
. d«eren, problem from applicant, method Th,s argument ,s respectful* found not to 

with Kitagawa shows that the step o, subtract ot a s,nal trom the background from 

Any lnq uiry concerning th,s communion or eari.er communions from the 

orm^iiv be reached on Monday through Fridays 7:30- 
308-3455. The examiner can normally be reacnea 

400. . , 

, attempts to reach the exam.ner by telephone a,e unsuccessful, the exam.ner s 

.pervisor, Matthew S. Smith can be reached on 703-300,323 Thefaxphone 
numbers for the organization where ,h,s app„ca„on or proceed.g is assigned are 703- 
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872-9318 for regular communications and 703-872-9319 for After Final 
communications. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is 703-308- 
0956. 

CAR.C/.D P^I-fAFfr 



C. Everhart 
October 2, 2002 



